Regular Meeting 		                       Dunedin Code Enforcement Board
February 5, 2019
		

DUNEDIN CODE ENFORCEMENT BOARD
REGULAR MEETING OF TUESDAY, FEBRUARY 5, 2019
CITY HALL – 542 MAIN STREET – 2:00PM


PRESENT:	Chair Michael Bowman and Vice-Chair Lowell Suplicki; Members William Motley, Bunny Dutton and Dave Pauley; Alternate Members Joe Mackin and Gordon Chize

ABSENT:	Members Arlene Graham and Ken Carson

ALSO PRESENT:	City Attorney Tom Trask, Secretary to the Board Joan McHale, Code Enforcement Inspector Michael Kepto, Code Enforcement Inspector Tom Colbert, Code Enforcement Inspector Michelle Gilbert, Director of Planning and Development Greg Rice, Pinellas County Sheriff’s Deputy Spanolios-Braden and eleven attendees.  

Chair Bowman called the meeting to order at 2:00 P. M. and explained the purpose of this Board and meeting procedures to those in attendance. 
* * * * *
APPROVAL OF MINUTES
Approval of the Minutes from Regular Meeting of January 8, 2019

MOTION:	Vice-Chair Suplicki moved to approve the minutes of the regular meeting of the January 8, 2019.  Second was made by Mr. Mackin.
VOTE:	Motion carried unanimously.
* * * * *
Ms. McHale swore in Code Enforcement Inspector Michael Kepto, Code Enforcement Inspector Tom Colbert and Director of Planning and Development Greg Rice.

ELECTION OF OFFICERS 2019
Vote to appoint Chair and Vice-Chair for 2019

MOTION:	Mr. Mackin moved to appoint Michael Bowman as Chair for 2019.  Second was made by Mr. Motley. 
		VOTE:            Motion carried unanimously

MOTION:	Chair Bowman moved to appoint Lowell Suplicki as Vice-Chair for 2019.  Second was made by Mr. Mackin. 
		VOTE:             Motion carried unanimously
* * * * *
AFFIDAVITS OF COMPLIANCE

Chair Bowman advised those in attendance that if their case number was called, they did not need to attend the meeting unless they were attending for a request for fine reduction. 

	1.	DCEB 17-959		City vs. STEPHANIE SOMMER (Also Old Business)
	2.	DCEB 18-602		City vs. THOMAS J/MARJORIE A STEWART
	3.	DCEB 18-753		City vs. DONALD W EICHER III/DEBBIE F ANDERSON
	4.	DCEB 18-757		City vs. CARLSBAD FUNDING MTG TRUST
	5.	DCEB 18-958		City vs. NATIONAL HOME BUYERS GROUP, LL
	6.	DCEB 18-969		City vs. DEUTSCHE ALT-B SECURITIES MTG LOAN TRUST 2006-AB2
	7.	DCEB 18-1136	City vs. JOHN P KALLIVAS REV TRUST

MOTION:	Ms. Dutton moved to accept the Affidavits of Compliance. Second was made by Mr. Motley. 
VOTE:	Motion carried unanimously. 
* * * * *
OLD BUSINESS

	1.	DCEB 17-959		City vs. STEPHANIE SOMMER
		Request to Quash Order of January 15, 2019
		1094 Robmar Road 
Violation of the International Property Maintenance Code Sec 302.8 INOPERATIVE MOTOR VEHICLES

Chair Bowman determined the respondent was not present. 

Mr. Kepto reviewed case DCEB 17-959:
· At the meeting of January 8, 2019 this Board accepted the Affidavit of Non-Compliance. 
· An Affidavit of Compliance is being submitted for consideration and requesting that the previous approval of the Affidavit of Non-Compliance dated and signed on January 15, 2019 be quashed. 
· A truck was in the driveway on jacks and photographs were taken of the rear axle that was not connected.  On the compliance date the inspection found the vehicle had been pushed out into the street and he was under the assumption it was not working; however, he was corrected.  He met the owner who drove the truck that he had converted to a front wheel drive around the block.

MOTION:	Mr. Motley moved in case DCEB 17-959 to quash the previous Order of the Board accepting the Affidavit of Non-Compliance and to accept the Affidavit of Compliance. Second was made by Ms. Dutton.  
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

	2.	DCEB 18-725		City vs. DAVID M RITTER
		1776 Pasadena Drive 
		Violation of the Dunedin Code of Ordinances Sec 34-1(A) OFFENSIVE ACCUMULATION

Ms. McHale swore in David Ritter. 

Chair Bowman explained the Board would not be hearing the entire case again; only any new information. 

Mr. Colbert reviewed case DCEB 18-725:
· At the meeting of January 8, 2019 this Board ordered compliance by January 23, 2019 or a fine of $100.00 per day would be imposed. 
· As of inspection on January 24, 2019 the violation remains.
· An Affidavit of Non-Compliance is being submitted for consideration.

Mr. Ritter stated:
· He would like to know what the violations are.
· He came to the meeting on the 8th and on the 9th he contacted Mr. Colbert and contacted Lucy about the parking.
· He submitted photographs to the Board.
· Lucy came back and said he had to do 50%. 
· He asked Mr. Colbert what the violations were and he did not respond, when he did respond he said the violations were self-explanatory. 
· Nothing in his front yard is garbage, everything there is supposed to be outside, everything is decoration.  He does not know where Mr. Colbert got plastic bottles. 
· He asked Mr. Colbert what was going on with it; he noted all the emails he sent to Mr. Colbert. 
· He was fined on the 8th, by the 11th everything was in compliance. 
· Mr. Colbert also asked him due to testimony to clean up the back yard and out of courtesy to Mr. Colbert, it was not in violation, he has started cleaning up the back yard.  
· Lucy came back and said that he has two front yards and he could do 50% parking; that gives him 18 parking spots, so he sent an email to Mr. Colbert who wrote on there, “it sounds like you are not in compliance”.  He asked was he in compliance or not in compliance.  
· He emailed Mr. Colbert back and he asked numerous times about was he in compliance. 

In response to the question from Chair Bowman, Mr. Colbert stated it was very clear the last violation, the last hearing that Mr. Ritter has part of the Cadillac front end in the front of the property that he claims is a bench; that was the basis of the violation and it was made very clear by the Code Enforcement Board at the previous hearing; it is still there. 

Mr. Ritter stated that was what he was asking and he sent all the emails and has a picture.  He explained it is decorative art. He would like to go through all the emails, but it sounds like the Board did not want to hear them all. 

Chair Bowman explained he was trying to find out when these things were done after the compliance date.  Mr. Ritter stated it was by the 11th, three days and he kept emailing Mr. Colbert because the last time he was here for two violations and he only got letters on one and now there is a chronic nuisance case and he never got any letters on that.   Chair Bowman asked when the last time he was at the property was and Mr. Colbert advised it was yesterday and the violation for offensive accumulation the Board ruled on was the piece of the car part in the front of the property and it was still there yesterday. 

The Board members took time to view the photograph submitted by Mr. Ritter. 

When Mr. Ritter asked why he did not tell him that in the letter, Mr. Colbert stated it was very clear at the last Code Enforcement hearing what the violation was. 

Mr. Ritter stated he needed to go through all this because it tells the story of how he has been reaching out. 

Chair Bowman noted Mr. Colbert just told him it is the front of that car and Mr. Ritter stated he did not know that until just now.  Chair Bowman stated it was brought up at the Board meeting. 

Mr. Ritter stated at that Board meeting it was not complete and now it is been completed; it is a completed bench. 

Chair Bowman verified with Mr. Colbert that car part was one of the items mentioned at the previous Board meeting.   He referred to the photograph of the car part beside the garage door. 

Chair Bowman verified with Mr. Ritter the bench is still there and Mr. Ritter stated it was not completed when Mr. Colbert first cited it, but it is a completed project. 

Vice-Chair Suplicki recalled something about the last meeting that something was not completed and asked if Mr. Ritter is saying it was in the state of being completed.  Mr. Ritter stated that is the state that it was and he has completed it. 

Chair Bowman asked when he last saw this and Mr. Colbert stated yesterday.  Chair Bowman asked is it completed, is it a bench or is it the front end of a car. 

Mr. Colbert stated to him it is the front end of a Cadillac.  He did not walk up onto the property to take a close look. 

Mr. Ritter stated it is not parts; it could not be sold for parts; it’s a bench. 

Vice-Chair Suplicki asked if that is the one thing and everything else was done and Mr. Colbert stated that was correct that is the one remaining item. 

Chair Bowman emphasized the only thing being discussed was the car and all the other things do not matter in this and Mr. Ritter would be up soon for the other matter. 

Mr. Ritter stated that even on the 22nd he emailed Mr. Colbert again. 

Chair Bowman reiterated this is one of the things mentioned.  Mr. Ritter stated that was correct and it was not finished and now it is a finished product and if he knew it was mentioned he would have walked right up to it and taken the full picture for the Board; but he took the picture from the side line. 

Vice-Chair Suplicki asked if Mr. Ritter notified Mr. Colbert it was complete and that was his intention for it to remain as a completed bench instead of a partially complete project.  Mr. Ritter stated he notified Mr. Colbert he felt he was in compliance many times and at the last meeting Mr. Colbert kept talking about bottles and he asked where the bottles are. 

Mr. Ritter stated even up to the 22nd he was trying and he sent way too many emails and he is going out of his way; he has big and beautiful house. 

Mr. Motley asked Mr. Ritter, the item being discussed that the Code Inspector says is in violation; is that a car part and Mr. Ritter said no, it is a bench; it is the front of a 1970 Cadillac.  Mr. Motley stated he sees an automobile front end in the photograph.  Mr. Ritter stated it is a bench, a decorative bench that they make all over the country and they sell for thousands of dollars and he made his own. 

Mr. Ritter stated if the Board was willing to drop this he would take that car part and put it behind front thing and use it at his front entrance.  It is a bench and he gets twenty people a month come by and tell him how good it looks. 

Chair Bowman stated Mr. Ritter had admitted at the compliance date he was not done.  Mr. Ritter stated, no that he has been done since the 11th and the day before the compliance date and Chair Bowman commented but then it still was not done.  Mr. Ritter stated, yes the bench was completed.  Chair Bowman verified on the 11th, but Mr. Ritter had said he did not even know that was part of the violation and Mr. Ritter said no, but it was a project he was working on; he did not put it out there to make everyone angry, he likes it, he thinks it’s cool; he has seen them before and made them before into couches and sold them for thousands of dollars. 

Mr. Motley asked is this so called bench made out of a car part possible to have in the city in the front yard. 

City Attorney Trask advised that is a decision that will have to be made as a Board.  He read the Code provision: 
It shall be unlawful for any person to accumulate, leave, dump or store openly on any premises with the residential zoning classification any building materials, automobile tires, inoperable or derelict vehicles and any and all other articles of personal property which may be seen from public rights-of-way or abutting properties for a period greater than three days unless the storage of such articles on residential premises is specifically allowed under other provisions of this code. 

Chair Bowman asked if it is allowed under any other provisions. 

Mr. Ritter stated that Mr. Colbert also said he was going out on the 14th of June; he did not respond then and he got another email on the 30th saying “you told me you were going out and I didn’t get any response from you”.  

Chair Bowman stated the Board understood he sent a lot of emails. 

Vice-Chair Suplicki asked stating here today under oath that his contention is that it is art and Mr. Ritter said yes.  Vice-Chair Suplicki asked then it is his contention that he is in compliance because it is not any of the articles City Attorney Trask just listed that are specifics in the ordinance and Mr. Ritter stated that was 
correct and that if he knew he would have taken a picture of it and Vice-Chair Suplicki too would think it was art.

Vice-Chair Suplicki speaking for himself, the Board does not have the benefit of it being four or five feet away and he thinks there were pictures at the last case, but it was not completed. 

MOTION:	Mr. Motley moved in case DCEB 18-725 to accept the Affidavit of Non-Compliance based on the testimony given today. Second was made by Mr. Chize.  
VOTE:	Motion fails 4 - 3 with Messrs. Motley and Chize voting aye. Chair Bowman voting aye.  Voting nay, Ms. Dutton and Messrs Mackin, Pauley and Suplicki.

Chair Bowman commented that admittedly there were at least three days of non-compliance.

Discussion ensued as to an appropriate motion. 

Ms. Dutton asked the original compliance date and Mr. Colbert advised it was January 23, 2019. 

MOTION:	Vice-Chair Suplicki moved to find case DCEB 18-725 based on evidence and testimony provided today in violation of Dunedin Code of Ordinances 34-1(A) and to extend the compliance date to February 11, 2019 or the respondent shall suffer a fine of $250.00 per day thereafter.  Second was made by Ms. Dutton. .  

Vice-Chair explained the rationale for his motion was because he has not seen any pictures of this completed or not and he wants ample time for it to be decided by the people looking at, Mr. Colbert in this case to decide whether or not it is transitioned from parts to something complete and if it is not and it is still offensive looking it needs to be resolved by moving it by February 11th. 

Mr. Motley verified with Chair Bowman the amount of the fine could be amended from the original motion in the case.

VOTE:	Motion carried 4 – 3 with Ms. Dutton, Messrs. Mackin, Pauley and Suplicki voting aye. Chair Bowman voting, nay. Voting nay, Messrs. Motley and Chize 

Chair Bowman reviewed the finding that the case was found in violation and the compliance date extended to February 11, 2019 to come into compliance or the respondent would suffer a fine of $250.00 per day. 

Mr. Ritter clarified that his duty is to get into compliance and then contact Mr. Colbert through an email or whatever. 

	3.	DCEB 18-894		City vs. TARGET INVESTMENTS GROUP LLC
		1630 Santa Anna Drive 
		Violation of the Florida Building Code Sec 105.1 BUILDING PERMIT REQUIRED

Ms. McHale swore in Miguel Delgado, Representative for the owner of 408 Carriage House Lane, Tarpon Springs, FL and Antwoine Reid, Contractor.

Chair Bowman asked who is the owner of this house and Mr. Delgado stated his cousin and gave his last as Castanero. Chair Bowman explained he was concerned that it may have been a friend of his wife. 

Mr. Kepto reviewed case DCEB 18-894:
· At the meeting of November 6, 2018 this Board ordered compliance by January 23, 2018 or a fine of $250.00 per day would be imposed. 
· As of inspection of the property records on January 24, 2019 the violation remains. He checked with Building Official May before bringing this to the Board and a search of the records indicated that on December 6, 2018 there were items to be addressed and the owner had sufficient time to address those items and to forward this to the Code Enforcement Board. 
· An Affidavit of Non-Compliance is being submitted for consideration.
· He spoke with the representative just prior to the Board meeting and they say now there are more items to be addressed after the last items were submitted.  He thinks they will request more time. 

Vice-Chair Suplicki asked if the respondent requests an extension are the details of the permit something that would be detrimental. 

Mr. Kepto noted on November 6, 2018 the Board heard this case and the respondent has had several months to address the issue and it came to the Board after their first compliance date had expired. 

Mr. Delgado stated:
· They have provided all their files at the beginning of December that were requested in the list provided to the contractor.  
· On January 29 there was a new list of five items given, correction of survey and they are working as quickly as they can with the surveyor and electrician.  They just picked up the new survey that was requested by the City ready to be submitted.  Also, they brought up something about the electric and they have never touched the electrical panel when the work was done and the City wants to have an electrical service do load calculations and they are working on that now.  
· They turn in the paperwork as quickly as they can and they are spending money, time and effort to get it done.  They thought they were okay and then it came back with another five items. 

Ms. Dutton noted the violation is for a building permit required and asked if the permit covers many items.  Mr. Kepto explained this was an investment property where they flip houses, they renovated the property without permits, so it had a lot to do with the interior; it is more than one item. 

MOTION:	Mr. Motley moved in case DCEB 18-894 to accept the Affidavit of Non-Compliance. Second was made by Mr. Pauley.  

Mr. Motley noted the respondent can respond back and request a fine reduction. 

VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.
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Chair Bowman explained that as soon as they have the permit in hand to write in and request a fine reduction.   The building permit has to be in hand then contact Mr. Kepto and they will explain what to do to write within 30 days a letter explaining the circumstances and then they would probably be back before the Board. 

Chair Bowman explained that yes they are being fined $250.00 a day as of the compliance date and until they have the building permit in hand and suggested they move very quickly on the permit. 

	4.	DCEB 18-914		City vs. WILLIAM J VIVIANO
		1671 Sparkling Court 
Violation of the International Property Maintenance Code Sec 302.8 INOPERATIVE MOTOR VEHICLES

Chair Bowman determined the respondent was not present. 

Mr. Colbert reviewed case DCEB 18-914:
· At the meeting of December 4, 2018 this Board ordered compliance by December 9, 2018 or a fine of $100.00 per day would be imposed. 
· As of inspection on December 10, 2018 the violation remains.
· An amended Affidavit of Non-Compliance is being submitted for consideration. The previous Affidavit of Compliance submitted had the incorrect inspection date; nothing else has changed the case is still in non-compliance. 

MOTION:	Mr. Mackin moved in case DCEB 18- 914 to accept the amended Affidavit of Non-Compliance. Second was made by Ms. Dutton.  
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

	5.	DCEB 18-1147	City vs. DAVID M RITTER
		1776 Pasadena Drive 
		Violation of the Land Development Code Sec 105-27.1.1(h)1 PARKING FRONT YARD
Violation of the Land Development Code Sec 105-27.1.1(e) COMMERCIAL VEHICLE STANDARDS

Ms. McHale swore in David Ritter previously.

Mr. Colbert reviewed case DCEB 18-1147:
· At the meeting of January 8, 2019 this Board ordered compliance by January 23, 2019 or a fine of $200.00 per day would be imposed. 
· As of inspection on January 24, 2019 the violations remain.
· The violation of the commercial vehicle was in compliance prior to the compliance date.  The front yard parking violation remains. 
· An Affidavit of Non-Compliance is being submitted for consideration.
When Mr. Chize asked the last date of inspection, Mr. Colbert advised it was January 24th; however, he did go by the property yesterday and the vehicles were still there in the front yard. 

Mr. Ritter stated the violation is 50% parking; no more than 50% of the front yard parking and he asked if Mr. Colbert had anything proving he had more than 50% parking. 

Mr. Colbert advised that case will be presented by Planning and Development Director Rice in detail; it is item 1 under the Declaration of Chronic Nuisance. 

Mr. Motley asked if the parking is in an enclosed area that is approved and is it paved.  Mr. Colbert advised it is crushed shell and there is a driveway, but basically the front yard has crushed shell. 

Vice-Chair Suplicki asked of City Attorney Trask that the Board has to find compliance or non-compliance as usual; however there is presentation that apparently has more information under case 1 in New Business, but the Board has to get past this first. 

City Attorney Trask explained the Board has to finish this case first as to whether or not the respondent is in compliance of this code section, either accept the Affidavit of Non-Compliance or find it in compliance as with any other Old Business case. 

Vice-Chair Suplicki asked based on the testimony provided today it is the contention of Mr. Colbert that it is not in compliance and Mr. Colbert acknowledged that was correct. 

Mr. Ritter stated;
· The requirements in the violations, he passed every one.  
· It is not more than 15 feet; it is shell and he is at 45.32% parking.  He provided his survey.  
· He contacted Lucy who first told him they have two front yards and two side yards, so he has to be less than 50% of the two front yards.  His two front yards are 5,000 square feet; that gives him 18 parking spots.  Then Lucy came back and said, just the front yard, they wouldn’t take the side yard that is really still a front yard, but with that he is at 3,600 square feet.  She blocked everything he has in shell; but he has trees and plants and rocks and he has pictures of all of that.  So Lucy came back and said well all that shell is more than 50%; but all that shell is not parking.  
· He sent Lucy back an email and he had the breakdown where he went out with his tape measure and the circular driveway is actually about 9 feet because there are trees and a walkway on both sides.  The shell next to the right of the driveway is legal, that is shell.  
· He even went to the office and asked how to get a permit for his shell and he was told he did not need a permit for shell unless he was doing it on the skirt and he wasn’t.  
· He is at 45.32% parking which is shell and driveway.  
· When he left last time the Board said he could not park in the grass, but he has never parked in his grass in fifteen years.  
· The concrete is 40 years old and the shell is fifteen years old.  He does not park in the grass and never has.  He is compliant with the vehicle descriptions and all the descriptions.  He wanted to add some rock to the front for decoration, but he could not get Lucy to respond to an approval.  He has every email he sent to Lucy. 

Planning and Development Director Rice advised:
· There are six code provisions that will be part of his presentation on Chronic Nuisance.  At this time we are discussing one of one those which says that no more than 35% impervious for the parking area; no more than 50% of the land area between the front lot line and front building line may be used for vehicle parking.  He explained you cannot take that by itself.  
· Number two says you can have no more than 2 driveways per lot frontage.  He will show where this house had a primary driveway and a secondary driveway was added by a previous owner.  There is no circle driveway that is approved; there is no excess driveway on the north side of the property.  He will show there are 2 driveways available.  
· The maximum width is fine; there is no circle driveway, there is nothing approved there. 
· Number five does not really apply.
· Number 6 is the most important one, for additional front yard parking residents may improve up to a 9-foot wide area adjacent to the primary driveway; the primary driveway is very important and he will show that.  Parking in any other part of the front yard is prohibited, so when he is finished with his analysis he will show that there are 4 spaces available for 4 cars.  Mr. Rice stated the respondent is not in compliance. 

Chair Bowman asked how many vehicles he had out there and Mr. Ritter stated 7, all licensed. 

Mr. Ritter stated the shell on the right of the driveway, fifteen years ago he put in, with a permit a gate and a fence, fifteen years it has been there and the City has known about it for fifteen years. 

Mr. Rice stated he had an aerial photo to show it has not been there for fifteen years. 

Vice-Chair Suplicki commented this is all detail to get into under new business and this is really not an old business discussion. 

Mr. Rice explained this is the City’s testimony that this case is not in compliance. 

Vice-Chair Suplicki noted there is testimony stating this case in not in compliance today. 

Mr. Ritter stated he has not even started his testimony. 

Vice-Chair Suplicki stated the Board had to get past this case to get into more of the detail because based on the evidence in this case which precedes the new business case; this is what they have to go on.

Chair Bowman clarified what the Board is saying is that from the evidence presented right here there is no human way you could have seven cars parked in that front yard legally. 

City Attorney Trask advised Mr. Ritter has not presented his case yet and the Board needs to provide the opportunity to do that.  There has just been cross examination and presentation by the City. 

Chair Bowman noted Mr. Ritter had presented that he had seven cars in the front yard; City Attorney Trask understood; however, noted there might be other evidence he wants to present. 

Chair Bowman explained all the evidence Mr. Ritter is presenting needs to pertain to this parking violation and that is all. 

City Attorney Trask explained the focus of the Board should be what Mr. Ritter has done to bring the property into compliance; it is not that no changes have been made or changes have been made, but what he has done to bring the property into compliance since the last hearing; he was already found in violation. 

Chair Bowman commented the way the parking regulations are written it is not possible to have that many cars there legally.  City Attorney Trask noted that is part of the evidence the Board is hearing, he agreed so the Board is just to make the determination is he in compliance with the last order, just focus on that. 

Mr. Ritter stated there are 3,640 square feet and a parking spot is 162 square feet. 

Chair Bowman stated there is one primary driveway and you can have a 9-foot wide area adjacent to that. 

Mr. Ritter stated you can have shell parking without a permit in the City of Dunedin.  Chair Bowman explained not in addition to this; you can have shell parking; shell landscaping you can have but without the two driveways you cannot have more. 

Mr. Rice explained:
· The 50% regulation was designed for example along the coastline there are many homes that have very small front yards and a lot of hardscape, they have paver driveways, paver circular driveways, so the 50% was saying you have to have 50% green space and 50% hardscape.  Again that does not stand alone amongst the other criteria in that standard.  
· He can show there are no more than 2 driveways per lot frontage and the only place in addition to those 2 driveways is a 9-foot wide area adjacent to the primary driveway.  There is no parking in the circular and there is no parking on the north side of the secondary driveway. 
	
Chair Bowman stated then that is over the 50% statement; the 50% is in the worst case as Mr. Rice described. 

Mr. Ritter stated when he last came here, Mr. Colbert said he had over 50% parking which he could not prove, did not present any evidence to prove it, so the Board said to go talk to Lucy about it.  He went down yesterday to ask if he pulls a permit for a parking lot and put shell in it, what did he need. She said he did not need a parking permit unless it is in the skirt and it is not.  She went back to talk to Engineering and said he did not need a permit for a shell driveway unless it is in the skirt.  Mr. Ritter said he has had the shell driveway, maybe not 15 years, maybe 12 or 13 years. 

Mr. Rice explained those are in addition to the two primary cement driveways that preceded all of the shell.  The questions Mr. Ritter comes in and asks City staff are totally out of context and Lucy has no idea of this hearing or what is part of this hearing. 

Mr. Colbert stated Mr. Ritter was in yesterday speaking with the Front Receptionist and has no idea about this case and does not work in Code Enforcement, so he is not quite sure what direction Mr. Ritter is going with this conversation. The bottom line is she is not familiar with the case, the details and is not a Code Enforcement Inspector. 

Chair Bowman asked what Mr. Ritter is trying to tell the Board. 

Mr. Ritter stated he asked to meet the same standard as everyone else in this community.  He is at 45% and he can meet that.  When Chair Bowman asked is he right now and Mr. Ritter said, no. 

Chair Bowman asked Mr. Ritter to forget the percentages and read the last paragraph and asked if he was in compliance with that.  Mr. Ritter stated he would have to go out there with a tape measure and that one thing he did was put in shell where he is going to put a row of bushes so the shell where some space is seen he is not parking on that and not even coming close. As was requested earlier he sent an email to Lucy with the rules and asked her to explain these rules, what he is missing and Lucy responded in red. 

Chair Bowman stated showing the Board the emails is fine, but the bottom line is according to his pictures he is not complying.  Mr. Ritter stated he would have to go out there with a tape measure, but they sure can’t.  Chair Bowman reiterated it does not matter and asked Mr. Ritter to read the last paragraph; Mr. Ritter stated he has a permit for a gate there and Chair Bowman stated that does not matter, he can put a fence around the front yard and a gate. 

Mr. Ritter stated he would like to show his evidence and Chair Bowman said okay, but Mr. Ritter has already shown the Board that he is not in compliance.  No matter what else he shows, he has already shown a picture showing it was not in compliance.  Mr. Ritter stated he was in compliance and he has asked fourteen times to show where he is not in compliance.  Chair Bowman stated they just did and Mr. Ritter wants to argue about it and that he is not in compliance with that last paragraph. 

Mr. Ritter stated he is not allowed to present evidence and the Board votes on it. 

Chair Bowman stated he had already shown evidence indicating he was guilty. 

Mr. Ritter stated he is on page one of fourteen. Chair Bowman stated he had already shown the Board that he is in violation and there is nothing else he can show that is going to take that away. 

Mr. Motley noted that Mr. Ritter had already said he was not in compliance.  

Mr. Ritter stated he is less than 50% parking and he has been that way for 13 years and no one has said a word to him.  He had 13 more things he wanted to show, but it sounded like the Board had already voted.  

Chair Bowman stated he had not already voted, but Mr. Ritter had already shown him he was not in compliance with the picture he submitted.  Mr. Ritter disagreed and he said he could pull a car up one foot and he would be in compliance. Chair Bowman stated he would not and that Mr. Ritter had said he had 7 cars.  Mr. Ritter stated he has 6 parking spots just on concrete. 

Chair Bowman explained if Mr. Ritter wanted to pass around the emails that was fine; however, he had already given the Board his testimony. 

Mr. Ritter stated he has 7 spots he can park just on concrete; he has added a shell circular driveway that has been there for 12 years and they have not said anything.  Chair Bowman stated if it has been there 12 years or 100 years it does not matter.  Mr. Ritter stated the other side he was given a permit and they knew what he was doing. 

Mr. Chize commented this has gotten out of hand in that this hearing is about whether or not the respondent is in compliance or non-compliance.  

MOTION:	Mr. Chize moved in case DCEB 18-1147 to accept the Affidavit of Non-Compliance. Second was made by Mr. Pauley.  
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the finding of the Board. 
* * * * *

NEW BUSINESS

	1.	DCEB 18-1170		City vs. DAVID M RITTER
		1776 Pasadena Drive (TC)
		Declaration of Chronic Nuisance

City Attorney Trask advised: 
· He wanted to provide some background as this has not happened before with this new code section added to the Code in 2014. 
· The City Commission gave direction to City staff to look into the possibility of drafting an ordinance that could possibly solve violations of the City’s code that were more or less chronic nuisances throughout the city. 
· When working on drafting this ordinance there were approximately 14 or 15 properties the City was very concerned about.  People were taking the position that their properties were homestead; therefore, it did not matter what the Code Enforcement Board did the fines were not attach; therefore, they were basically thumbing their nose at the Code Enforcement Board and City Code Enforcement staff.
· The ordinance was drafted in 2014 and adopted by the City Commission.  It has been on the books for 5 years now and he and City staff were given direction recently to begin using that tool in the tool box to bring these non-complying properties into compliance. 
· In summary the process is the City staff prepares a Declaration of Chronic Nuisance and sends it to the property owner explaining the City believes there is a violation of certain code provisions and they want the owner to come up with a plan and provide that plan to bring the property into compliance and the City is giving the owner 15 days to do that.  It also explains if the owner sets forth a plan in those 15 days and that plan is fulfilled, basically the Chronic Nuisance case goes away. In those cases where there is no response the Declaration of Chronic Nuisance or there is a plan provided that is not acceptable then the next step is for the City to issue a notice of violation.  The Code Enforcement Board hears the Notice of Violation, but unlike the normal code enforcement cases what City staff is asking is for the Board to find the property is a chronic nuisance property defined in the Code as being a violation of and in this particular case, Mr. Ritter’s case outstanding Code Enforcement cases that have not been brought into compliance.  It also picks up a lot of other things such as criminal conduct, more than three visits by the Sheriff within a set period of time, that is not what the City is moving for in this case; it is a violation of a couple of non-criminal sections of the City’s Code. 
· City staff will be asking the Board to find whether or not this is a Chronic Nuisance property and then if it is to enter a Chronic Nuisance Service Order which is basically an order the Chair would be signing if approved to order the property owner to bring the property into compliance within a set time and should that property owner fail to bring it into compliance the Board is authorizing the City to take whatever action is necessary to correct it.  If the City does get involved to correct the violations on the property and the City incurs a cost that cost will then be pushed to the property owner who will have an obligation to pay and if the property owner does not pay then ultimately it would become an assessment that will be assessed by the City Commission and eventually get to the owner’s tax bill and it will have to be paid with taxes; if the owner fails to pay then the Tax Certificate would be sold and ultimately a couple of years down the road the property would be sold to satisfy the Tax Certificate. 
· This is a more complicated way to get compliance and it is more lengthy, but it gets passed to those people who have thumbed their nose at the City and the City Code. 
· He would be happy to answer any questions as the process moves forward, but ultimately once the City presents it case and Mr. Ritter presents his defenses and so forth is to enter that Chronic Nuisance Service Order to tell the property owner to bring the property into compliance and if he doesn’t then the Code Enforcement Board will give the City the right through their police powers to go on that property and clean it up. 

Mr. Motley asked what the proper way is to serve the letter.  City Attorney Trask advised it is set forth in the City Code that the letter can be sent regular mail and certified mail. 

Mr. Chize asked in terms of procedure for the Board, when the City presents their case, it is his understanding that the Board either accept the Declaration or decline it.  City Attorney Trask explained the way the Code currently reads because of the fact in this case Mr. Ritter did not respond with a plan there is a specific requirement the Code Enforcement Board has an obligation to issue a Chronic Nuisance Service Order.  When Mr. Chize asked if that includes the ability to assess a penalty and City Attorney Trask advised there is no penalty, only costs incurred by the City, this has no fines. 

Mr. Colbert reviewed case DCB 18-1170:
· The violations exist on a single family residential property that is currently occupied by the owner.
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers Office.
· He submitted a 3-page Declaration of Nuisance Letter to the Board that is in their packet for review. The letter as with every other case was mailed via the postal service regular mail, certified mail and a copy was taped to the mail box at the property.  
· Mr. Rice would continue with the evidentiary aspects of the case. 

Planning and Development Director Rice provided a PowerPoint presentation explaining the evidence in the case. He advised: 
· As City Attorney Trask stated this is a new tool available to the City in its tool box and there are a couple of other cases upcoming.  This is designed for those properties the City cannot get to come into compliance by traditional fines and means. 
· In addition to the service by Mr. Colbert an email copy was provided to Mr. Ritter in one of the many correspondences. 
· The Chronic Nuisance requirement for the property owner is to do one of two things, either provide the City with an action plan about how they will come into compliance or they have the right to request a hearing in front of this Board.  Mr. Ritter did neither. 
· These are the Chronic Nuisance violations currently active on the property; two of them the Board heard today: 
· Junk, trash and debris – For a flavor of the chronic aspect of this, he spent much of a Saturday going through the City’s photo archives to provide a feel of how this property has been maintained over the years. 
· Mr. Rice referred to the PowerPoint photographs taken in 2005, 2012, 2014, 2015, 2018 and the most recent photo he was provided. 
· Number of vehicles – The photo shows 4 of the vehicles and another shows 4 more vehicles. 
· Mr. Rice referred to the PowerPoint to show by Code where the vehicles can be parked.  He advised there are 6 components to front yard parking restrictions.  The 50% of the land area is not the only criteria.  He showed the two driveways built with this property and those are the places that should be used.  There is no issue with the maximum width.  Two driveways can be seen, both normal straight driveways going into the garages; there is no circular driveway, there was never a permit for a circular driveway nor could a permit for a circular driveway be obtained because there are already two existing driveways. 
· Shell can be used as a parking material; however, he would show there are two existing concrete driveways that have been there since at least 2008 and probably longer. 
· The other key is that in 2010 when the City Commission directed staff to work on front yard parking because of the hundreds of properties where people were parking in their front yards and sometimes horizontal to their front door, there was mud and rust and it did not meet the standard the City Commission wanted for the city.  These are stronger regulations than surrounding communities; Dunedin does not allow parking to be haphazard in the front yard or boats in the front yard or driveway or utility trailers or recreational vehicles.  
· Part of the problem with this case is this property has been chronically not meeting the Dunedin standard.  The City is trying to use this new tool to try to bring it to the Dunedin standard and there will be other cases. 
· Mr. Rice pointed out the primary driveway built with the house; the secondary driveway where originally there was a carport and then that got enclosed and that is the limits of the driveways that can be on this property, two. 
· For the primary driveway a car can be parked side by side; the parking spaces are required to be 9’X18’; on the single car garage driveway there can be one car behind the other and then if according to the last piece of the Code, #6 as shown there can be up to a 9-foot wide area adjacent to the primary driveway; that cannot even fit on one side of the driveway so he pointed out where it would have to be located and done properly and everything contained. 
· It is his contention that there are 4 cars allowed on this property and they should be parked perpendicular to the main house, backed in or front in, but they should not be sideways off to the side or in the front yard parallel to the house.  He thinks seeing that would dramatically improve this portion of that neighborhood. 
· The evolution of the front yard parking is in 2007 the original concrete drive and some concrete going up to a front port area, then the secondary drive that was originally part of a carport; then over time he pointed out an area that was extended with rock or shell and up to 3 cars parked parallel to the house; then an area was added between the two driveways and cars parked again parallel to the house.
· The City staff request is to one, authorize the City to remove vehicles in excess of the four allowed by Code and also authorize the City to remove the non-decorative loose junk and debris from the front yard.  The City would request that this action happen after 10 days. 

Chair Bowman clarified with City Attorney Trask from the Board the City is looking for approval of the Chronic Nuisance and authorization of these two actions, so if the City for example has to hire a towing service to remove three vehicles because Mr. Ritter has not and also authorizing the City to hire a company to remove all the junk from the front yard as well. 

Mr. Motley in order to be absolutely clear he noted the shell circle driveway is not permitted at all; the only permit allowed would be beside the main driveway in front of the home, an extension made out of the correct material.  Mr. Motley asked if the second driveway was permitted and Mr. Rice advised yes the concrete portion was; however, the shell area where cars were shown to be parked is not permitted parking area.  Mr. Motley clarified with Mr. Rice the second driveway that was a carport was permitted and approved. 

Mr. Mackin asked if that was permitted to be a parking space how many cars could be parked there and Mr. Rice advised only one, so instead of 4 it could be 5 cars. 

Vice-Chair Suplicki clarified with City Attorney Trask that should the Board find that it is a chronic nuisance the procedure.  City Attorney Trask explained the opportunity for the owner to submit a plan is past; he had 15 days to do so and it was not done and there is not more than one opportunity to come into the City with a plan; now he will have a legal obligation to bring the property into compliance and should he fail then the City will bring it into compliance.  When the Declaration of Chronic Nuisance went out, the letter that was testified to have been sent, that is the notice the owner is given and told in that notice he had 15 days to provide the plan. 

Mr. Motley asked if the letter sent certified was signed and returned.  Mr. Colbert advised the letter was returned to the Code Enforcement office on January 9, 2019 by the Post Office.  Mr. Motley verified with Mr. Colbert that the City met all the statutes by posting the property; Mr. Colbert advised the City went even further providing the notice via email. 

Mr. Ritter asked what was meant about the notice being sent back.  Mr. Colbert provided a copy of the USPS receipt. Mr. Ritter asked if that meant he got it or he didn’t get it. Mr. Colbert stated apparently Mr. Ritter did not sign for it or he did not pick it up; Mr. Ritter would have to check with the Post Office. 

Mr. Ritter stated:
· He never received the original nuisance notice. 
· After the last meeting he has been to the property records and got all the emails, but what he does get their emails he doesn’t get any attachments, so he never received this chronic nuisance letter. 
· He provided after their meeting last week he knew this was coming so he sent Mr. Colbert a request on January 8th he asked for it, but he would not give it to him, the chronic nuisance letter, so he had no 15 days. 

Mr. Colbert stated Mr. Ritter was also provided a copy with his public records request. Mr. Ritter stated that was coming up. 

Mr. Colbert stated he, City staff, Mayor and Commissioners receive a very high volume of emails from Mr. Ritter, many are accusatory, false accusations attacking their credibility and so forth.  The bottom line is he is not going to get into an argument over email.  He has asked Mr. Ritter in email form if he wanted to come in and have a respectful conversation to discuss these matters they would do that; that has not happened.  He is not going to respond back and forth via email in an adversarial manner, it is not professional. 

Mr. Ritter stated this was his third email asking to receive this chronic nuisance letter because he knew it was out there. 

Chair Bowman stated he wondered if it was mailed, certified mail to Mr. Ritter and emailed and Mr. Colbert taped one on the mailbox and none of those four methods reached him. 

Mr. Ritter stated he got emails just like the last meeting.  He got the email. 

Mr. Motley stated all the criteria of the State Statutes were met. 

Chair Bowman explained legally that is the way to contact people and they did not have to do all four of those methods. 

Mr. Ritter provided he stated his fifth email asking him to email it to him because he did not respond. 

Chair Bowman asked to move on from the email that he understood Mr. Ritter has asked repeatedly for it. 

Mr. Ritter stated he finally went down an asked for public records and paid $124.00 before he got this notice than he had requested and requested.  He thought that was the January 16th.  Then the letter said he had until January 3rd to give an action plan. 

Mr. Ritter provided and stated finally on January 25th is when Joan McHale gave him the notice, she sent him a copy of what they said was sent in December. 

Mr. Rice stated the City would change their recommendation to 15 days; it is not a question of all of this discussion, but whether or not there is compliance. 

Chair Bowman stated if Mr. Ritter did not get the notice then we can move on from that. 

Mr. Ritter stated when he got the notice on January 25th he put his plan together and he gave it to Ms. McHale and did not hear anything back. 

Chair Bowman stated Mr. Rice has just offered to give the 15 days to clean it up. 

Mr. Ritter stated he wanted to fight the case and Chair Bowman asked under what reason.  Mr. Ritter stated that the Board was going to agree to it and what they presented is not what they are saying.  They also want him to open building permits that were 15 years old which have all be closed out, all been finaled.  When Chair Bowman asked if he had copies, Mr. Ritter stated it would take 2 weeks to dig for them. 

Mr. Ritter stated that what was done before about a commercial truck and he sold the commercial truck and they said he was fine.  So, the staff is asking the Board, for one thing they did not give him the time to do it and he has asked and asked. 

Chair Bowman explained this date is for Mr. Ritter to submit a plan; now he knows the plan and what needs to be done, so all of this does not matter.  The fact is there are certain things that he has to get done and that plan would have to be that he is going to do these things in 15 days. 

Chair Bowman explained the Board is not going to go over all the violations one by one.  Mr. Ritter stated if the Board gives a blanket approval that means they prosecute him on all these things.  Chair Bowman explained the Board is saying the things that staff talked about he has to take care of. 

In response to the question from Vice-Chair Suplicki, Mr. Rice explained staff is asking the Board to authorize a Chronic Nuisance Service Order and that order is for two things, to remove any vehicles in excess of the 4 allowed by Code and to authorize the City to remove non-decorative loose junk and debris from the front yard.  Chair Bowman verified that the City will give him 15 days. 

Mr. Ritter stated he would happily agree to that. For one he has two double car driveways, the driveway on the right is two wide, the inside of that garage is 25-foot wide and the driveway is 18-foot wide; that allows him two on that side too.  Plus this is not what staff is asking for, they are asking for two violations, building permit intent; there are four building permits that have expired without approval, those were cleared up fifteen years ago, if you take those off the list he will be happy. 

Mr. Rice advised that Mr. Ritter was provided with a list of the active violations; we do not know of a City remedy unless we go in and tear out the things that are part of those building permits; we are not asking to do that as we do not think that portion of his violations cause a community, neighborhood standard problem; it’s part of the home regardless of how it got there and they are finaled or not; the City does not have finals on them.  The City is asking for Mr. Ritter to meet the front yard neighborhood standard in two ways, vehicles and junk and debris. 

Vice-Chair Suplicki stated those are the only two things and Mr. Ritter is good.

Mr. Ritter stated he has not been served yet and when it is declared chronic nuisance this is all the things listed.  Chair Bowman noted under that category.  Mr. Ritter stated he wanted that removed and yes we are good. 

Vice-Chair Suplicki commented, just to clarify what Mr. Rice did a few minutes ago going from 10 days to 15 days, today is the notice, so that is why he did that so Mr. Ritter will get his full 15 days regardless is why he did that.  It is water under the bridge, service, no service, any of that, so we are good.  He stated Mr. Ritter heard the two specific things that need to be addressed in the chronic nuisance complaint; Mr. Rice said there are two things, so there are two. 

Mr. Ritter said last time it was said the truck didn’t matter and it did matter and he has an email telling him he has a violation, so when the Board blanket does that that takes them off.  If he wants him to change the parking where he has two (over here) he would have that done in two days. 

Vice-Chair Suplicki pointed out there was a slide on the PowerPoint for those two things, all the other is not important. 

Chair Bowman told Mr. Ritter what he does with those two things cannot come back. 

Mr. Ritter stated he has one of the nicest houses in the neighborhood and he can keep it nicer than anyone else and that is not a problem. He stated we would not be her if Mr. Rice would pick up the phone as he has called him and asked him. 

Chair Bowman commented when you are asked to do something just do it and get it over with; there is no use fighting about it. 

Mr. Ritter stated that is the point, he wants to fight this thing because the driveway is 18-foot on that side. 

Chair Bowman asked if there is a rule for how many cars can be in the front yard. Mr. Rice responded, no; that is the next step if necessary. 

Mr. Ritter talked about how big his house is with 5 bedrooms and he is being told he can only have four cars and make everyone in the house carpool. 

City Attorney Trask advised:
· This hearing should not have this back and forth.  There should be a presentation of the City staff, testimony and evidence and the same for Mr. Ritter.  He thinks the Board has heard from both.
· The Board does not have to retry those cases listed in the Declaration of Chronic Nuisance; those cases were tried and the time frames for appealing those decisions have run.  The Board is not here to basically retry those cases.  
· The Board is here to determine whether or not a Chronic Nuisance Service Order should be entered.  Under the Code because of the fact that Mr. Ritter failed to respond with a plan or failed to ask for a hearing the Board has the legal obligation.  He read from that section of the Code: 
Section 34-84 Paragraph (a) – If a timely request for hearing has not been filed pursuant to Section 34-83 and a Notice of Violation has been issued the Code Enforcement Board shall enter a Chronic Nuisance Service Order.  The Code directs the Board based on the testimony and evidence they have heard to enter that order.  
· As for the specifics of the actual notice that was given that is the history of the case and again they are not appealable because those time frames have run.  
· The Board is to focus on whether or not this is a chronic nuisance based upon the fact there have been three previous violations that have not been complied with and enter the order authorizing the City to take appropriate measures to bring it into compliance.  
· The City is only asking for the two items seen on the screen and not those other issues that are cases brought to their attention. 

Mr. Ritter stated both of those issues they talked about earlier, so why not leave it at those other two because the Board found him guilty of both of those, why do we need this third one.  He does not trust the word of the City because if the Board says declare it and they come against all of them and “you are going to be sitting there eating popcorn on Sunday and I’m going to be pissed off trying to fix something you gave me your word that they weren’t after me for”.  So if it’s those two issues, you already found me guilty today so you need to drop this chronic issue thing, right.  I’m being fined on both of them right?

Chair Bowman stated that is what the City is asking. 

MOTION:	Mr. Motley moved in case DCEB 18-1170 based on the testimony and the facts of law the address of 1776 Pasadena Drive is found to be a Declaration of a Chronic Nuisance and the Board recommends that all expenses/costs of removal of said property in violation are to be charged to the respondent. Second was made by Mr. Chize for discussion. 

Mr. Chize commented he thought this could be made a lot easier because the expenses and so forth are all included in the Chronic Nuisance Service Order.  

City Attorney Trask explained that it what the Board is here to do; authorize the City staff to either have it removed by City staff or a separate independent contractor to remove it.  He advised Mr. Motley his motion was correct. 

Mr. Chize let his second stand. 

Vice-Chair Suplicki clarified with the City Attorney the number of days, the 15 days are not automatic and that is a good point and perhaps the motion should be modified to Mr. Ritter should be given 15 days before the City can take any action. 

AMENDED MOTION:
MOTION:	Mr. Motley moved in case DCEB 18-1170 based on the testimony and the facts of law, the address of 1776 Pasadena Drive is found to be a Declaration of a Chronic Nuisance and the Board recommends that all expenses/costs of removal of said property in violation are to be charged to the respondent. In addition the respondent is allowed 15 days from this date by midnight February 20, 2019 to have the violations corrected or the City will take action. Second was made by Mr. Chize.

VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the finding of the Board.  The Board has found the case DCEB 18-1170 to be a Chronic Nuisance and authorized the City to act on removing the vehicles in excess of the four allowed and to remove non-decorative debris from the front yard. The respondent has 15 days from this date to bring the violations into compliance or the City is authorized to do so. 

	2.	DCEB 17-932			City vs. JASON OKONIESWKI/CAYLA CERCHIE
		927 Knollwood Drive 
		Violation of the Florida Building Code Sec 105.1 BUILDING PERMIT REQUIRED

Ms. McHale swore in Jason Okonieswki. 

Mr. Kepto reviewed case DCEB 17-932: 
· The violation exists on a single family residential property that is currently occupied by the owner.
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers’ Office.
· The property was inspected on December 8, 2017 and a notice of violation was sent to the current owner with a requested compliance date of March 2, 2018. 
· The violation includes a building permit required for the installation of a new kitchen, new windows, exterior doors and any other interior alterations such as drywall, plumbing or electrical.
· This property was occupied by an elderly woman who passed away and her relatives took over the house which basically became a drug house.  When the bank finally took the house over an investor picked it up and completely renovated the property without permits.  The current owner purchased the property without any knowledge of what happened.  Since receiving the notice of violation Mr. Okonieswki has been trying to bring it into compliance; however, it is difficult because he does not have any of the product approval numbers.    

Mr. Kepto submitted into evidence photographs taken on April 10, 2012, August 12, 2015 and December 8, 2017 and also an internet ad from the investor who apparently did the work at this property.  He recommends a compliance date of May 16, 2019 or a fine of $50.00 per day thereafter for non-compliance.

Mr. Okonieswki stated he has a plan in place with Building Official DiPasqua; they will be meeting to move forward with the permitting process.  He acknowledged the May 16, 2019 compliance date was no problem. 

MOTION:	Vice-Chair Suplicki moved to find case DCEB 17- 932 based on testimony, evidence and facts presented that at the time of the alleged violation the Florida Building Code Section 105.1 was in full force and effect and the Respondents are found in violation thereof and that the Respondents shall come into compliance by May 16, 2019 or suffer a fine of $50.00 per day. Second was made by Mr. Motley.

VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the Finding and Order of the Board.

	3.	DCEB 18-932			City vs. IH6 PROPERTY FLORIDA LP
		1519 Sandalwood Drive 
		Violation of the Florida Building Code Sec 105.1 BUILDING PERMIT REQUIRED

Chair Bowman determined the respondent was not present. 

Mr. Kepto advised the City was withdrawing this case from the agenda; the permits were picked up today; therefore, this is a closed case. 

	4.	DCEB 18-956			City vs. MARC STEPP
		1642 Saint Catherine Dr E 
		Violation of the Land Development Code Sec 105-30.6(A) ROW PERMIT REQUIRED

Ms. McHale swore in Marc Stepp. 

Mr. Colbert reviewed case DCEB 18-956: 
· The violation existed on a single family residential property that is currently occupied by the owner. 
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers’ Office.
· The property was inspected on September 18, 2018 and a notice of violation was sent to the owner with a requested compliance date of October 5, 2018. 
· The violation includes public right-of-way construction permit.   
· When driving by this property he saw the respondent working in the right-of-way and asked if he had a permit which he did not.  The respondent informed him he would put it back to its natural state of grass; sometime after that there was other construction as depicted in the photographs submitted there were pavers installed. 

Mr. Colbert submitted into evidence photographs taken on September 18 and 19, 2018 and January 2, 23 and 25, 2019. He recommends the Board find the respondent was in violation after the requested compliance date; however, is currently in compliance in order for any future violations within the next five years to be considered repeat violation.

Mr. Stepp stated:
· He was doing some landscaping and the grass was torn up and he put down some pavers.  He was not aware a permit was needed for what he considered landscaping.  After talking with Mr. Colbert he tried to get a permit, but they were changing the review process of what is required or to be allowed underneath existing pavers.   He was told to hold off a bit before applying for the permit and he said that was fine and then he just put it on the back burner.  
· He did remove all the pavers within the time frame and put sod back down to bring it back to the way it was.  The grass was down for about two months and he had pulled the trailer out for the Christmas Parade and that tore the grass up again and it was all muddy from the rain and he got some temporary pavers to put down in order to have access in and out with the golf cart.  When he received the second notice that he was still in violation he picked up all the pavers and now it is just dirt. 

Chair Bowman asked how Mr. Stepp is going to leave the right-of-way; he responded it would just be dirt. 

Mr. Motley asked how long until he could get the approval for the pavers and Mr. Stepp stated he will not be doing it as doing the pavers himself probably would have been less than $500.00, but since he needs a permit with a survey required and a contractor it would end up over $2,000.00 for a driveway and he does not have the money for that and it was at Christmas time. 

Mr. Stepp stated he wanted to know if there was anything he could put down that is not considered work in the right-of-way. He sees all kinds of examples. Chair Bowman explained he would have to ask the City. 

Chair Bowman verified with Mr. Colbert that it is in compliance, back to the way it was. 

MOTION:	Mr.  Pauley moved to find case DCEB 18- 956 was in violation of Land Development Code Section 105-30.6(A) after the requested compliance date of October 15, 2018 on the Notice of Violation; however, is now in compliance. Any future violation within the next five (5) years will be considered a repeat violation. Second was made by Ms. Dutton. 
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the Finding and Order of the Board.

Chair Bowman advised Mr. Stepp not to do any further work without a permit. 

	5.	DCEB 18-1154		City vs. FRANK S RIVERA/JILL A SCHURMAN
		736 Bay Street 
		Violation of the Land Development Code Sec 105-27.1.1(h)1 PARKING FRONT YARD

Ms. McHale swore in Frank Rivera. 

Mr. Colbert reviewed case DCEB 18-1154: 
· The violation exists on a single family residential property that is currently occupied by the owner. 
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers’ Office.
· The property was inspected on December 3, 2018 and a notice of violation was sent to the owner with a requested compliance date of December 14, 2018. 
· This case is the result of a citizen complaint. 
· The violation includes the parking of vehicles in the front yard area as prohibited in a residential area unless the parking is on an approved or permitted and properly maintained surface.  The side yard of a corner lot is also considered the front yard.   

Mr. Colbert submitted into evidence photographs taken on December 3, 2018, December 26, 2018 and January 16, 2019.  He recommends a compliance date of February 6, 2019 or a fine of $100.00 per day thereafter for non-compliance.

Mr. Rivera stated:
· He learned a lot from a previous case particularly the front yard restrictions. 
· He finds it strange that this was an anonymous complaint. 
· He thought this was selective enforcement, on the street he lives on other people are parked the way he did. 
· The only thing he can bring to their defense is the fact that parking between the garage and the adjacent property is very secluded and harmless in their opinion. 
· He asked if where the MG is parked considered illegal and Mr. Colbert responded that was correct. 

Mr. Colbert advised he has cited other people in that neighborhood and Mr. Rivera is not the only person parking in the front yard.  He suggested if Mr. Rivera has addresses of concern to please call the office.  He noted it was an anonymous complaint that is why he responded. 

When Mr. Rivera stated he would have to figure out where to park their vehicles and asked about the swale in front of the garage, Mr. Colbert advised that is considered the right-of-way which is also not permitted. 

Mr. Rivera stated they have four cars and he does not know where to park.  He asked about adding an area and Mr. Colbert suggested he contact Lucy Fuller in the Zoning Department and bring in his survey to talk with her about the options for parking. 

Vice-Chair Suplicki asked how fast he could move the vehicles and Mr. Rivera stated as soon as he walks home and then he will get in touch with Ms. Fuller. 

MOTION:	Ms. Dutton moved to find case DCEB 18-1154  in violation of Land Development Code Sec 105-27.1.1(h)1 and that the Respondents shall come into compliance by 2/6/2019 or suffer a fine of $100.00 per day. Second was made by Mr. Motley.
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the Finding and Order of the Board.

BREAK 3:54 P.M. – 3:53: P.M. 

	6.	DCEB 18-1172		City vs. 1301 NORTH LOTUS DRIVE TRUST COONS, CLINT TRE

		1301 N Lotus Drive 
		Violation of the Land Development Code Sec 105-27.1.1(f) BOATS, RVS, TRAILERS

Chair Bowman determined the respondent was not present. 

Mr. Colbert reviewed case DCEB 18-1172: 
· The violation existed on a single family residential property that is currently occupied by tenants.
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers’ Office.
· The property was inspected on December 19, 2018 and a notice of violation was sent to the owner with a requested compliance date of December 31, 2018 at 8:00 a.m.
· The violation includes the open parking or storage of recreational equipment to include, but not limited to boats as prohibited in a residential area. 

Mr. Colbert submitted into evidence photographs taken on December 19, 2018 and December 31, 2019 and January 2, 9, 11 and 14, 2019. He recommends the Board find the respondent was in violation after the requested compliance date; however, is currently in compliance in order for any future violation within five years to be considered repeat violation.

MOTION:	Vice-Chair Suplicki moved to find case DCEB 18-1172 based on testimony, evidence and facts presented that at the time of the alleged violation the Land Development Code Sec 105-27.1.1(f) was in full force and effect and the Respondent was in violation thereof after the requested compliance date of December 31, 2018 at 8:00 a.m. on the Notice of Violation; however, is now in compliance. Any future violation within the next five (5) years will be considered a repeat violation.  Second was made by Mr. Mackin. 
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

 Chair Bowman reviewed the Finding and Order of the Board.

	7.	DCEB 19-38			City vs. MARY E LUNA
		611 Magnolia Street 
		Violation of the Land Development Code Sec 105-27.1.1(f) BOATS, RVS, TRAILERS
		Violation of the Land Development Code Sec 105-27.1.1(h)1 PARKING FRONT YARD

Chair Bowman determined the respondent was not present. 

Mr. Colbert reviewed case DCEB 19-38: 
· The violations existed on a single family residential property.  He cannot testify as to who lives there.
· Ownership was confirmed by County Tax Rolls and Pinellas County Property Appraisers’ Office.
· The property was inspected on January 14, 2019 and a notice of violation was sent to the owner with a requested compliance date of January 20, 2019. 
· The violations include the open parking or storage of boats as prohibited in a residential area.
The parking of vehicles in the front yard area as prohibited in a residential area unless the parking is on an approved or permitted and properly maintained surface. The open parking or storage of recreational equipment to include, but not limited to boats as prohibited in a residential area. 

Mr. Colbert submitted into evidence photographs taken on January 14 and 23, 2019.  He recommends the Board find the respondent was in violation after the requested compliance date; however, is currently in compliance in order for any future violations within five years to be considered a repeat violation.

MOTION:	Ms. Dutton moved to find case DCEB 19-38 was in violation of Land Development Code Section 105-27.1.1(f) and Sec 105-27.1.1(h)1 after the requested compliance date of January 20, 2019 on the Notice of Violation; however, is now in compliance. Any future violation within the next five (5) years will be considered a repeat violation and subject to fines. Second was made by Mr. Mackin. 
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

 Chair Bowman reviewed the Finding and Order of the Board.
*****
OTHER BUSINESS
	
	1.	DCEB 18-184			Fine Reconsideration Request
		949 Lake Drive (MK)
		Current Owner:  WILLIAM C & PATRICIA K PRESCOTT
		Fine Due as of 2/5/19:	$43,377.10

Chair Bowman explained that requests for fine reduction are done in writing and if the Board had any questions the respondent would be asked to be sworn in to address the Board. 

Chair Bowman determined a representative for the respondent was present.

Time was provided for the Board members to review the written request for fine reduction. 

Vice-Chair Suplicki asked when a property is cited it is done according to the address as listed on the Property Appraiser’s website.  Mr. Kepto advised that was correct and also the Pinellas County Tax Assessor’s office which fulfills the State requirement for notifications. 

Mr. Chize inquired if he had any contact with these people and Mr. Kepto stated not on this go around; previously years ago when they were cited for the same violation he did; it is the same owner. 

When Mr. Motley inquired if the property was posted, Mr. Kepto advised that it was and the photographs show the posting on the door. 

Mr. Macking asked how far this goes back; he sees 2016.  Mr. Kepto stated the latest citation was after quite a few complaints; a letter went out on February 14, 2018.  Mr. Kepto acknowledged this has been ongoing; it is the second time this property owner has been brought to the Board and actually should have been a repeat violation.

Mr. Motley asked for the memory of the Board members to be refreshed as to ordinance that was cited, the encroachment into the right-of-way.  Mr. Kepto read the part of ordinance that pertains to this violation; he explained he wanted to stay away from the overgrowth portion of the ordinance because what is there had gotten so large they are basically shrubs and trees. Mr. Motley commented from what he could see in the photo it appears to be a hazard. 
Land Development Code Section 105-27.1.1 – Standards for houses and duplexes
(a) Refers to right-of way standards
1. The owner of record and/or the tenant of any property that abuts the City right-of-way is responsible for the maintenance of any turf, shrubs, or other vegetation that is part of the right-of-way including visibility at intersections. 
2. Vegetation shall be maintained in good condition so as to present a healthy, neat and orderly appearance and shall be kept free of trash and debris.  All plant materials shall be maintained free from physical damage or injury rising from lack of water, chemical exposure, insects, disease, blight or other causes. 
3. Vegetation which is a hazard to the public safety is prohibited in right-of-ways.  Hazardous vegetation with pronounced thorns such as Spanish Bayonet, Bougainvillea shall not be closer than 2 feet to a sidewalk. 
4. Vegetation adjacent to the public sidewalks and streets shall not encroach onto the sidewalk except that turf or turf grass and ground cover shall be kept trimmed to the edge of the sidewalk or street surface.  The branches of any trees or other vegetation growing above any sidewalk shall provide a minimum clearance of 8 feet above grade. 

MOTION:	Mr. Motley moved in case DCEB 18-184 to deny the request for fine reduction. Second was made by Mr. Mackin. 

Mr. Motley explained the request does not meet the criteria for the Board Rules. 

VOTE:	Motion carried 5 - 2 with Messrs. Motley, Mackin, Pauley and Suplicki voting aye. Chair Bowman voting aye. Voting nay, Ms. Dutton and Mr. Chize.

Chair Bowman reviewed the decision of the Board.
* * * * *
	2.	DCEB 18-598			Fine Reconsideration Request
		2763 Jarvis Circle (TC)
		Current Owner:	TASIAS INC
		Fine Due as of 2/5/19:	$ 17,081.16

Chair Bowman explained that requests for fine reduction are done in writing and if the Board had any questions the respondent would be asked to be sworn in to address the Board. 

Chair Bowman determined Attorney John Parving was present for this case. 

Time was provided for the Board members to review the written request for fine reduction. 

Mr. Pauley asked the time frame for appealing and City Attorney Trask advised it is 30 days from the date of the execution of the order entered. 

Mr. Colbert advised an extension was granted on this case based on the circumstances. 

At the request of Vice-Chair Suplicki Attorney Parving came forward. 

Vice-Chair Suplicki stated based on the letter the hardship appears to be the unexpected extended illness and passing of the responsible party for the subject property.  Attorney Parving acknowledged that was correct.  Vice-Chair Suplicki explained he wanted to be sure that is the hardship as that is part of the criteria for the Board to determine any reduction. 

Attorney Parving stated he had a copy of the death certificate dated August 2018 if needed; it was just a sad situation. 

MOTION:	Vice-Chair Suplicki moved in case DCEB 18-598 to reduce the fine to $5,000.00 to be paid by February 15, 2019 or the fine reverts to the original amount of $17,081.16 plus interest. Second was made by Mr. Chize. 

Vice-Chair Suplicki explained the motion was based on the hardship criteria in the Board Rules. 

VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.

Chair Bowman reviewed the decision of the Board.

	3.	Memorandum from City Attorney Regarding Foreclosure
		DCEB 18-569		City vs. MARK G MONTGOMERY
		240 Broadway

City Attorney Trask advised the memorandum is requesting the authority of the Code Enforcement Board to begin foreclosure on the property at 240 Broadway owned by Mark G. Montgomery.  This is the second or third case the City has had against Mr. Montgomery.  He has been holding off for the past couple of months because Mr. Montgomery made a representation to people in his office that he was going to pay this and he was given the leeway to do that.  Unfortunately, he has not paid the fine.  He is requesting authority to begin collections or otherwise begin foreclosure on the property.  The violation was inoperative motor vehicles and the fine had been running and was $1,200.00 as of October 24, 2018.  It is not a large sum of money and he should be able to pay.  He is getting no longer getting a response from Mr. Montgomery. 

MOTION: 	Ms. Dutton moved in case DCEB 18-569 to authorize the City Attorney to move forward with the collections or the foreclosure process.  Second was made by Mr. Mackin.
VOTE:	Motion carried with Ms. Dutton, Messrs. Motley, Mackin, Pauley, Chize and Suplicki voting aye. Chair Bowman voting aye. Voting nay, none.
* * * * *
Meeting adjourned at 4:21 P. M. 

NOTE:	This meeting was recorded and those recordings are a part of the official file. 



																									______________________________
																									Michael Bowman, Chair
																									Dunedin Code Enforcement Board
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